
On September 22, 2009, the U.S. Environmental Protection Agency
(“EPA”) issued the Final Mandatory Reporting of Greenhouse Gases 
Rule (the “Final Rule”).  The Final Rule, originally proposed on 
March 10, 2009, requires large sources of greenhouse gases (“GHG”) and
suppliers to collect and report GHG emission data to the EPA beginning
January 1, 2010.  The purpose of the Final Rule is for policymakers to 
collect data on GHG emission sources with the goal of developing 
regulations and programs to reduce and restrict GHG emissions.  

Key Differences Between the Final Rule and the Proposed Rule
The Final Rule remains largely unchanged from the original proposal,

with a few key exceptions including:

•Applicability. The Final Rule reduced the number of source and supply categories
that need to report, including the following sources which do not have to report at
this time: ethanol production; industrial landfills; oil and natural gas systems; 
wastewater treatment systems; suppliers of coal; and sulfur hexafluoride from 
electrical transmission equipment.  An animal population threshold was also added in
the Final Rule to determine applicability of manure management systems. 

•Monitoring and Measurement. The Final Rule allows the use of best available 
monitoring methods in lieu of the methods established in the Final Rule for the 
period January - March 2010.  The Final Rule also added monitoring options to
reduce the need to install new monitors.  In addition, the Final Rule reduced the 
frequency for sampling and analysis for specific source categories.    

•Exemptions. The Final Rule exempts research and development activities, emissions
from unconventional fuels, flares, hazardous wastes, and emergency equipment.  

•Exiting the Program. The Final Rule added a mechanism for facilities and suppliers
to cease annual reporting by reducing their GHG emissions or shutting down GHG
emitting processes.  

Overview of Key Requirements of the Final Rule
The Final Rule applies to certain source categories, including suppliers of fossil fuels and

industrial GHGs, facilities that emit over 25,000 metric tons of carbon dioxide equivalent
(“CO2e”) annually and manufacturers of certain vehicles and engines.  The Final Rule is
expected to be applicable to approximately 10,000 facilities and to capture an estimated 85%
of the total United States GHG emissions.  
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The GHG emissions covered by the Final Rule are: carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride and other fluorinated gases.  

Among the facilities covered by the Final Rule are: electric generating units; petroleum
refineries; natural gas local distribution companies; chemical manufacturers; metal, glass, and
paper manufacturers; and importers, exporters, and producers of fossil fuels and industrial
gases that are GHGs.  In contrast to the proposed rule, the Final Rule omitted several sectors
from its applicability, such as certain oil and natural gas facilities, coal suppliers and 
manufacturers of light-duty and passenger trucks.  It is expected that EPA will issue future
rules to cover those sectors omitted in the Final Rule.  

Facilities and suppliers covered by the Final Rule are require to begin collecting emissions
data on the covered GHGs on January 1, 2010 and to submit the first annual report to EPA
by March 31, 2011.  Facilities that already report emissions quarterly under existing programs,
such as the Acid Rain Program, are required to continue to report GHG emissions quarterly
and also to submit the annual report required by the Final Rule.  In contrast to the proposed
rule, the Final Rule does not require subsequent annual reports from facilities and suppliers
that report less than 25,000 metric tons of CO2e for five consecutive years, less than 15,000
metric tons of CO2e for three consecutive years or that cease emissions of regulated GHGs.   

Facilities are required to certify their GHG emissions data, which will then be verified 
electronically by EPA.  EPA will also conduct targeted audits to ensure compliance with the
Final Rule.  The GHG emissions data reported to EPA will be available to the public, while
other data, including quantities of materials used or other information used in calculating the
GHG emissions, may be protected under EPA’s procedures that govern confidential business
information.  Future rulemaking by EPA in 2010 is intended to clarify what information may
be protected from public disclosure.

The EPA’s web-based reporting system is currently under development.  EPA has developed
guidance documents and will be holding a series of webinars and meetings to provide 
information and training to GHG regulated facilities.  EPA has also developed an on-line
applicability tool to assist individual facilities in determining whether they are required to
report GHG emissions to the EPA under the Final Rule.  

Potential Impacts of Final Rule
The anticipated impacts of the Final Rule on regulated facilities are increased costs relating

to reporting and compliance.  While EPA estimates the costs to comply with the Final Rule
will be minimal, the costs to those facilities that are not currently reporting such information
could be significant.  Moreover, regulated facilities may incur costs as penalties for failure to
comply with the Final Rule.  The Preamble to the Final Rule broadly cites the Clean Air Act’s
penalty provisions as authority for future enforcement actions.  According to the Preamble,
EPA may penalize those who fail to comply with monitoring, reporting, and recordkeeping
requirements with fines up to $32,500 per day, as well as other administrative, civil, and 
criminal measures.

Please contact us if you would like assistance with determining the applicability of the Final
Rule to your facility, or implementing the Final Rule’s reporting requirements.

If you require further information on this proposed rule and its impact on your organization, please 
contact any of the Environmental Practice Area members listed on the front of this Alert.

Hiscock & Barclay is a full service, 210-attorney law firm, with offices throughout the major cities of New York
State, as well as in Boston, Washington, D.C. and Toronto.  We provide comprehensive legal and business 
counsel to a diverse client base in 29 specialized practice areas with statewide and regional expertise as well as
with national and international capabilities. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


